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REMARKS 

In view of the foregoing amendments and the following remarks, Applicants respectfully 
request a favorable reconsideration of the application. 

New independent claim 25 has been added. Please charge deposit account 50-1039 the 
$25.00 fee for one additional claim in excess of twenty and any other required fees. 

Claims 1-6, 8-18, and 20-25 remain in the application. Independent claims 1 and 15 have 
been amended to provide that the shield protects the sensor device and its housing from impact 
with train-born objects. Claim 15 has also been amended to correct a previously-unnoticed § 112 
problem. There was a double inclusion of the platform and a lack of antecedent basis for the first 
leg. The correction is made by deleting the erroneous terms. 

Claims 1-5, 8, 10-12, 15, 18, 20 and 22-24 stand rejected under 35 U.S.C. § 102(b) as 
being anticipated by Ballinger 5,628,479. In response thereto, independent claims 1 and 15 have 
been further amended to provide that the shield protects both a device and the housing associated 
therewith from impacts with train-bom objects. Ballinger' s gasket 50 is cited as responding to 
the claimed shield because it protects the sensor and housing from vibrations on the track. Due 
to its location between the electronic driver unit 28 and the detector unit 30, it is clear that the 
gasket 50 provides no protection whatsoever against impacts from objects carried by a passing 
train. The gasket 50 is simply not in a position where it can provide such protection. The sensor 
and its housing in Ballinger are completely exposed to objects hanging from passing rail cars. 
The specification of the present invention notes in several places the need to protect the sensor 
from equipment dragging from passing trains. For example, paragraph 0017 says, "Shields on 
the bracket provide protection from impacts with articles hanging from passing rail cars." See 
also paragraphs 0004, 0006, 0008, and 0020. Thus, it is believed amended claims 1 and 15 
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clearly distinguish over Ballinger on this basis. It is also noted that the secondary reference, 
Burghoff 5,158,253 also provides no shields at all, leaving its sensor housing 26 completely 
exposed to passing objects. 

Claims 1 1 and 23 are directed to the adapter situated between the clamp and the 
mounting bracket. Ballinger' s screw 46 is cited as showing this structure. However, the screw 
46 is threaded through the body portion 40 and engages the top of the rail base for the purpose of 
making a good electrical connection between each bracket and the rail. This has nothing to do 
with applicant's adapter, which is used for accommodating lighter or heavier rails. This is 
explained in paragraph 0032 of applicant's specification where it states the adapter can provide 
exact positioning of the sensor with respect to the rails. Clearly, Ballinger' s screw 46 is not 
intended for adjusting the sensor position, nor could it have that effect. It is respectfully 
submitted that in addition to the reasons cited above for allowability of the independent claims, 
claims 1 1 and 23 are also allowable because Ballinger does not teach or suggest an adapter as 
recited in these dependent claims. 

New claim 25 is directed to a mounting system having an adapter insertable between the 
gauge-side block and the vertical leg. As just explained, we find nothing of this nature in the 
cited references. It is believed claim 25 is allowable. 

In view of the foregoing, reconsideration and allowance of all pending claims are 
respectfully requested. 

Respectfully submitted, 

COOK, ALEX, McFARRON, MANZO, 
CUMMINGS & MEHLER, LTD. 
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By: /joel h. bock/ 

Joel H. Bock, Reg. No. 29,045 


200 West Adams Street 
Suite 2850 

Chicago, niinois 60606 
(312) 236-8500 

Dated: October 5, 2006 
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